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BOOK REVIEWS

By Special
Committee on Electronic Data Retrieval of the American Bar
Association (R. P. Bigelow, ed.). Chicago: Commerce Clearing
House. 1966. Pp. ix, 150. $5.00 (paperback).

COMPUTERS AND THE LAW: AN INTRODUCTORY HANDBOOK.

Few devices have implied so much change in the condition of
mankind as has the computer. The American Bar Association is to
be commended for having set up, in 1961, a Special Committee on
Electronic Data Retrieval, and that committee is to be commended
for having sponsored the publication, in 1966, of a book about computers and the law. The committe was able to obtain articles from
some of the most distinguished experts in the field.
The book contains twenty-three articles written by twenty authors,
grouped under five headings: (1) Introduction to Machine Methods
(one long article) ; (2) Contracts for Computers (two articles) ; (8)
Use in Legal Practice (nine articles plus an introduction); (4) Symbolic Logic (one article) ; and (5) Substantive Law Aspects of Computers (ten articles plus an introduction). The book concludes with
a useful glossary, a select bibliography, and a topical index.
Introduction to Machine Methods. The thirty-eight page article
under this heading devotes only six pages to a description of computers. It is simply impossible to give, in six pages, an adequate description of the workings of the various computers on today's market,
even in the limited amount of detail that a lawyer would require
for browsing through the remainder of this book.
The other thirty-two pages describe other mechanical devices,
from the venerable "ice-pick" system (the McBee file of notched
cards sorted by manipulation of a long needle) to the Eastman Kodak
"Minicard" automatic image retrieval system. The authors fail to
mention, however, such direct ancestors of the computer as the adding machine, the comptometer, the cash register, and the bookkeeping
machine. These devices have for many decades brought automation
to businesses of all sizes and to the professional practice of the certified public accountant. The demand for greater efficiency in such
devices Ied in no small measure to the development of today's comuters. The CPA has discovered that the computer and its ancestors
have not automated him out of existence; to the contrary, his services
are in more demand now than ever before. He has learned that the
computer can relieve him from drudgery and help him offer an improved service to his client.- The lawyer may profitably take note
of this precedent.

1. In 1964 a CPA wrote: "In a short time the accountant who remains in
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Contracts for Computers. The two articles under this heading are
oriented toward counsel whose client contemplates the acquisition of
a computer. It might be worth while also to explore some of the
legal problems facing the supplier, especially in the area of antitrust.
Use in Legal Practice. The nine articles are entitled: (1) Use
of the Computer in Statutory Research and the Legislative Process;
(2) Case Law Searching by Machine; (3) Analysis and Predictions
of Judicial Decisions; (4) Estate Planning Aids; (5) Law Office
Management; (6) Court Congestion; (7) Improved Information Processing in the Conduct of Large Trials; (8) Legislative Redistricting;
and (9) Educational Uses.
The author of the article on case law asserts "there has been too
little recognition of the fact that substantial differences exist between
case law and statutory law insofar as machine searching and indexing
methods are concerned." (p.55). Differences certainly exist, and they
must be faced by the designers of systems. But the major objectives
are the same: to feed a useful memory into a machine and to be able
to draw upon that memory in the future so as to obtain useful data,
analysis, or computation. The lawyer who uses the computer is
likely to want its memory to contain a combination of cases, statutes,
regulations, legal periodical articles, encyclopedias, treatises, and other
pertinent materials; with the new technology at our disposal, we may
reasonably ask for all the law on a given point in response to one
question posed to one computer.
There is at present a proliferation of systems involving some phase
of automated legal research and retrieval.2 Some systems, such as those
described in the first article under this heading, deal only with statutory materials; other systems, such as those described in the second
article, deal only with cases.3 Each system deals with only one or a
few jurisdictions on an experimental basis. Some systems commit the
full text of the statute or case to the memory of the computer; others
memorize only an index-like reference to the document. Some systhe dark about automation may find himself unable to expand his practice or
even to serve his present clients adequately." Lennox, The Accounting Service
Bureau: One Firm's Experience. 118 J. Accountancy, Nov. 1964, p. 49, in AcCOUNTING AND THE COMPUTER

67,

76 (1966).

2. A brief survey is presented in Levinson, Automated Legal Research at the
University of Florida College of Law: Development of a New Service for Florida
Lawyers, 41 FLA. B.J. 81, 82-83 (1967).
3. The Legal Information Through Electronics (LITE) project of the United
States Air Force, an outstanding exception, handles both statutory material (the
United States Code) and cases (the decisions of the Comptroller General), The
author of the article on case law briefly describes the LITE project without, however, acknowledging its significance as a system that combines statutes and cases.
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tems are offered to the bar by commercial enterprises; others are sponsored and financed by universities, foundations, or governments. A
huge investment is needed to build up a computer's memory; once it
has been built up, however, it can be automatically reproduced and
fed into another computer's memory at high speed and at relatively
low cost, provided the second computer is similar in design to the
first.
Experimentation and competition serve a vital purpose, but beyond a point they can become wasteful and destructive, as we have
long recognized in the fields of public utilities and common carriers.
The future of the computer in legal research, it seems to me, lies in
the establishment of a limited number of "libraries" of computer
memories throughout the country and ultimately throughout the
world. Each library will create a computer memory of the law of
a certain jurisdiction in which that library specializes and will make
free copies of this memory available to all other libraries on a reciprocating basis. Lawyers, governments, and .other "readers" will subscribe to the nearest library, to which they will be connected by
telephone or satellite relay. Long-distance copying machines can provide a supplemental service making it possible to transmit facsimile
copies of documents when required.
This vision of the future can become a reality only by a certain
amount of standardization and cooperation. It raises delicate problems as to the relationship between commercial and noncommercial
enterprises and as to the proper treatment of researchers whose experimental methods are, for one reason or another, abandoned in the
interests of standardization. It is controversial, and perhaps this is the
reason the book chose to ignore it. Unfortunately, ignoring the problem will not solve it.
Symbolic Logic. This excellent article illustrates how a poorly
worded statute can be made more readable by application of symbolic
logic. The article would be improved by a summary description of
the manner in which a computer can help in the application of symbolic logic to the lawyer's problems.
Substantive Law Aspects of Computers. The ten articles are entitled: (1) Corporate Law; (2) Patents, Copyrights, and Trade Secrets; (3) Labor Law; (4) Insurance; (5) Torts; (6) Evidence; (7)
Taxation; (8) Administrative Law; (9) Real Property; and (10)
Banking.
The articles present an interesting and necessarily incomplete
assortment of thoughts on situations that may involve computers.
Articles 9 and 10, on real property and banking respectively, are the
most interesting and valuable. The article on real property, without
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spelling out the details, suggests that our present clumsy and inefficient methods of recording may be simplified by use of computers. The
article on banking faces the vast problem of moving masses of paper
checks from one bank to another in accomplishing the clearing process and suggests that computerized bookkeeping entries can be transmitted from one bank to another without transmitting the paper
checks themselves.
Article 8, on administrative law, discusses only those agencies
that perform the "police" functions of regulation and enforcement.
But one of the most significant developments of recent years has been
the vast increase in governmental welfare and benefactory programs.
The computer is already widely used and is destined to be used even
more widely in maintaining records of social security credits, veterans
benefits, unemployment benefits and the like, and in automatically
preparing checks for beneficiaries.
Welfare clients do not pay large legal fees. But as a matter of
social responsibility the bar should be interested in the opportunities
and dangers arising from the computer's role in the administration of
mass welfare programs. There are opportunities for speedier handling
of claims of all kinds, greater accuracy in supplying information to
persons with a legitimate interest, tighter controls to detect fraudulent multiple claims, and more efficient routing of matters that require
the attention of two or more agencies. There are, at the same time,
dangers: the system could lead to the creation of a dossier on each
citizen, containing a storehouse of information that could conceivably
be used to his prejudice; 4 the system could become an impersonal
monster like a Kafka nightmare or a Huxley fantasy, from which
neither explanation nor appeal would be available.5 These are, again,
4. In order to cope with the danger of excess disclosure of confidential information. I suggest that time computer's memory concerning each individual be
arranged in a number of "tiers." Tie computer should be programmed so that
each agency will be able to obtain only the information contained in the tier
to which that agency has access. For example, the Social Security Administration
would have access to a tier of the computer's memory dealing with prior earnings,
but would not have access to a tier dealing with drivers' licenses. An official
wishing to gain access to a tier beyond the range of his agency would need a
search warrant, issued by a higher authority; a special computer operator could
then execute the search.
5. The availability of judicial review of final administrative orders is an
important safeguard, but lawyers should join in the examination of other possible
controls or improvements. We should consider possibilities such as: (1) the reorganization and restaffing of agency field offices; (2) the clarification of forms and
instruction sheets and the simplification of procedures; (3) the creation of administrative small claims courts; (4) the establishment of sufficient neighborhood
legal offices to serve citizens who need free advice or representation in their
dealings with agencies; and (5) the appointment of an Ombudsman to hear and
follow up on citizens' informal complaints against the administration.
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controversial matters. We cannot solve them by ignoring them.
In General. The book is, then, a series of occasional papers, without coordination and without policy. This editorial approach is
"safe" enough, but results in an inadequate excursion at horse-andbuggy pace into the space-age world. The opportunities and dangers
implied by the computer call for a broader range of thought than is
displayed in this book. I earnestly hope that the bar will take a
broad view of its responsibility for the future of the computer and
the law so that the bar may play the important role, which it can
play so ably, if only it will bestir itself in time.
LESLIE HAROLD LEvINSON*

*Assistant Professor of Law, University of Florida.
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